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PROPOSED  RULES 


FEDERAL  ELECTION  COMMISSION 

[  IICFR  Parts  102. 104] 

[Notice  1976-64] 

PRESIDENTIAL  PRIMARY  MATCHING 
FUNDS  DISCLOSURE  REQUIREMENTS 

The  Federal  Election  Commission  pro¬ 
posed  the  following  amendments  to  its 
regulations  transmitted  to  the  Congress 
on  August  3,  1976  and  published  in  the 
Federal  Register  on  August  25,  1976,  41 
pn  35932. 

During  the  course  of  conducting  Presi¬ 
dential  Primary  Matching  Fund  audits 
to  date,  the  Compliance  Review  staff  has 
found  that  the  purpose  of  an  expenditure 
is  insufQcient  to  adequately  explain  the 
reason  why  an  expenditure  was  made. 
For  example,  during  some  of  the  audits 
conducted  to  date,  records  showed  a  sub¬ 
stantial  number  of  payments  made  to 
individals  as  advances  and  reimburse¬ 
ments  of  expenses.  A  more  detailed  anal¬ 
ysis  showed  the  funds  being  issued  to 
field  agents  and  ultimately  being  spent 
on  items  such  as  office  supplies,  travel, 
room  rental  and  personal  services. 

The  problem  becomes  more  difficult  in 
those  cases  where  an  expenditure  is  sup¬ 
ported  by  a  copy  of  a  cancelled  check 
and/or  a  contemporaneous  memo.  The 
staff  has  found  that  most  contempo¬ 
raneous  memos  are  generated  by  an  offi¬ 
cial  of  the  committee.  In  those  cases,  the 
staff  has  no  real  proof  that  the  liability 
was  ihcurred,  that  the  expenditure  was 
made  for  the  purpose  stated,  or  that  the 
expenditure  was  related  to  the  candi¬ 
date’s  campaign. 

Although  the  practices  as  noted  above 
may  not  result  in  non-compliance  with 
the  Commission’s  regulations,  they  do  re¬ 
sult  in  inadequate  information  as  to  what 
specific  reason  an  expenditure  was  made, 
and  do  not  allow  the  auditor  to  make  an 
adequate  determination  of  whether  the 
expenditure  is  campaign-related. 

Therefore,  the  Commission  proposes 
that  the  regulations  be  amended  to  re¬ 
quire  more  adequate  recordkeeping  as 
follows; 

§  102.9  [Amended] 

(1)  Section  102.9(c)  (3)  (iii)  is  amended 
as  follows : 

(c)  •  ♦  * 

(3)  *  •  * 

(iii)  The  particulars  of  the  expendi¬ 
tures 

»  ♦  •  *  * 

The  term  “particulars”  should  be  de¬ 
fined  to  include  a  description  of  the  goods 
or  services  purchased  in  sufficient  detail 
that  its  regulation  to  the  campaign  is 
clearly  established.  For  example,  it 
should  go  beyond  “printing”  to  “printing 
for  campaign  brochures,”  or  “travel”  to 
“travel  for  campaign  rally  in  Louisville.” 

(2)  Section  102.9(c)(4)  is  amended 
as  follows: 

(c)  *  *  * 

(4)  When  a  receipted  bill  is  not  avail¬ 
able,  the  treasurer  may  keep  •  *  * 

This  change  is  to  indicate  that  a  com¬ 
mittee  does  not  have  a  choice  between  a 
receipted  bill  and  the  cancelled  check 


and  some  other  document,  but  that  the 
cancelled  check  and  other  document  may 
be  substituted  only  when  a  receipted  bill 
is  imavailable. 

(3)  Section  102.9(c)  (4)  (ii)  is  amended 
as  follows: 

*  »  »  *  * 

(c)  •  •  • 

(4)  *  *  • 

(ii)  The  bill,  invoice  or  other  contem¬ 
poraneous  memorandum  of  the  trans¬ 
action  supplied  to  the  committee  by  the 
payee  containing  the  same  information 
as  referred  to  in  paragraph  (3)  of  this 
paragraph. 

*  •  •  *  • 

The  addition  of  this  phrase  provides 
evidence  that  the  liability  existed  and 
that  payment  was  received  from  a  source 
outside  the  committee’s  records.  Such 
outside  confirmation  is  required  by  good 
auditing  practice. 

(4)  Section  102.10  is  amended  as  fol¬ 
lows: 

§  102.10  Petty  fund. 

•  *  •  If  a  petty  cash  fund  is  main¬ 
tained,  it  shall  be  the  duty  of  the  treas¬ 
urer  of  the  political  committee  to  keep 
and  maintain  a  written  journal  of  all 
disbursements,  including  the  particulars 
of  each  disbursement  from  the  fund. 
Such  a  change  would  make  this  section 
consistent  with  §  102.9(c)  (3)  (iii)  as  re¬ 
vised  in  Subparagraph  (1)  above. 

§  104.2  [.Amended] 

(5)  Section  104.2(b)(9)  is  amended 
as  follows : 

*  «  «  «  * 

(b)  •  *  • 

(9)  *  •  *  together  with  the  amount, 
date  and  particulars  of  each  such  ex¬ 
penditure  and  the  name,  address  of,  and 
office  sought  by,  each  candidate  on  whose 
behalf  such  expenditures  were  made. 

'  *  *  •  •  * 

This  recommended  change  is  made  in 
response  to  a  problem  encountered  in 
some  of  the  audits  performed  to  date. 
In  some  instances,  committees  have  made 
substantial  transfers  of  funds  to  agents 
in  the  field  which  are  deposited  in  and 
expended  from  bank  accounts  designated 
by  the  committees.  However,  for  disclo¬ 
sure  purposes,  the  transfers  of  funds  to 
the  committee  agents,  rather  than  the 
use  of  funds  by  the  agents,  are  reported 
as  expenditures  by  the  committees.  The 
cash  maintained  by  the  agents  at  the 
close  of  a  given  reporting  period  is  not 
disclosed  as  cash  on  hand  since  it  has 
already  been  reported  as  expended  in  the 
form  of  a  transfer  to  the  agent. 

As  a  result  of  this  practice,  the  com¬ 
mittee’s  cash  on  hand  and  total  expendi¬ 
tures  as  of  a  given  date  are  not  accurately 
refiected  in  the  disclosure  reports.  Fur¬ 
thermore  the  actual  use  and  the  ultimate 
recipients  of  funds  are  not  properly  dis¬ 
closed. 

Changing  the  word  “purpose”  in  §  104.- 
2(b)  (9)  to  “particulars”  as  defined  in  (1) 
above  would  require  the  disclosure  of  the 
ultimate  payee  of  funds  transferred  to 
committee  agents. 


The  Commission  requests  comments 
from  the  public  in  writing  addressed  to: 
Regulation  Section,  Office  of  General 
Couns^,  Federal  Election  Commission, 
1325  K  Street  NW.,  Washington,  D.C. 
20463,  for  a  period  of  two  weeks  from 
October  18, 1976. 

Dated:  October  12, 1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 
[PR  DOC.76-S0S10  Filed  10-16-76:8:45  am] 


[  11  CFR  Part  134  ] 

[Notice  1976-53] 

PRESIDENTIAL  PRIMARY  MATCHING 
FUND  REGULATION 

Proposed  Rulemaking 

Tlie  Federal  Election  Commission  to¬ 
day  tranianits  amendments  to  the  regu¬ 
lations  sent  to  the  Congress  on  Au¬ 
gust  3, 1976. 

The  Commission  transmitted  to  the 
Cemgress  on  August  26  an  amendment 
to  i  134.3(c)  (2)  of  the  matching  fund 
regulation.  That  subparagraph  now 
reads; 

(c)  •  r  * 

(2)  If  on  the  last  day  of  candidate  ellgl- 
blUty  there  are  net  outstanding  campaign 
obligations,  any  matching  funds  received 
thes^after  may  be  retained  for  a  period  not 
exceeding  6  months  after  the  end  of  the 
matching  payment  period  In  order  to  liqui¬ 
date  those  obligations.  However,  as  of  the 
date  when  the  amount  or  amounts  of  match¬ 
ing  funds  received  after  Ineligibility  equal (s) 
the  amount  of  the  candidate's  net  outstand¬ 
ing  campaign  obligations,  the  candidate  shall 
be  obliged  to  repay  to  the  Treasury  that  por¬ 
tion  of  any  unexpended  balance  remaining 
on  that  date  In  the  candidate's  accounts 
(lees  the  matching  payments  so  received) 
which  bears  the  same  ratio  to  such  balance 
as  the  total  amount  received  from  the 
matching  payment  account  bears  to  the  ag¬ 
gregate  of  all  contributions  and  matching 
funds  deposited  in  all  the  depositories 
through  that  date.  Repayment  shall  be  made 
within  30  days  thereafter,  but  not  later  than 
6  months  after  the  end  of  the  matching 
payment  period. 

As  amended,  the  regulation  still  does 
not  adequately  cover  the  situation  of 
a  candidate  who  shows  a  net  debt  posi¬ 
tion  on  the  date  of  ineligibility,  but  soon 
after  raises  sufficient  contributions  to 
cover  the  outstanding  obligations. 

We  therefore  proposed  a  further 
amendment  to  5  134.3(c)(2)  to  rectify 
this  situation.  Therefore,  it  is  proposed 
to  amend  11  CFR  Part  134  by  amending 
§  134.3(c)(2)  as  set  forth  below: 

§  134.3  Liquidulioii  of  obliguliuiis ;  rr- 
payment. 

•  *  «  «  * 

(c)  *  *  * 

(2)  If  on  the  last  day  of  candidate 
eligibility  there  are  net  outstanding  cam¬ 
paign  obligations,  any  matching  funds 
received  thereafter  may  be  retained  for 
a  period  not  exceeding  6  months  after 
the  end  of  the  matching  payment  period 
in  order  to  liquidate- those  obligations. 
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However,  as  of  the  date  the  amount  of 
matching  funds  received  after  ineligibil¬ 
ity  when  added  to  contributions  received 
after  ineligibility,  equals  the  amount  oi 
the  candidate’s  net  obligations  outstand¬ 
ing  on  the  date  of  ineligibility,  the  can¬ 
didate  shall  not  be  entitled  to  further 
matching  payments;  but  such  further 
matching  payments  may  be  made  to  the 
extent  of  obligations  incurred  prior  to 
ineligibility,  but  omitted  from  the  orig¬ 
inal  estimate  of  net  obligations  where 
such  omitted  obligations  cannot  be  paid 
from  contributions  received  after  ineli¬ 
gibility. 

•  «  «  *  « 

The  following  examples  show  the  effect 
of  the  proposed  amendment  to  §  134.3 
of  the  proposed  regulations; 

On  the  date  of  candidate  ineligibility, 
the  campaign’s  financial  status  is; 
Outstanding  obligations  (In¬ 
cludes  obligations  tnciirred 
prior  to  date  of  ineligibility  for 
winding  down  expenses  actu¬ 
ally  disbursed  after  the  date  of 
InellglbUlty _ _ $1. 500, 000 


Cash  on  hand  (deposited  and 

undeposlted _  500, 000 

Receivables _  100,  000 


New  outstanding  campaign  obli¬ 
gations  _  900, 000 


(a)  Subsequent  to  the  ineligibility  date, 
the  campai^  receives  and  submits  for 
certification  $500,000  in  matchable  con¬ 
tributions.  Under  the  proposed  amend¬ 


ment,  only  $400,000  ($900,000  less  $500,- 
000  in  private  contributions  received) 
could  be  certified.  It  is  presumed  that  tire 
candidate  would  then  retire  the  net  out¬ 
standing  obligations  with  the  $500,000  in 
private  funds  collected  together  with  the 
$400,000  in  additional  Federal  funds  cer¬ 
tified,  thereby  reaching  a  zero  balance  in 
the  campaign  accounts. 

Under  the  present  regulation,  the  full 
$500,000  would  be  certified,  giving  the 
candidate  $1,000,000  in  total  with  which 
to  retire  the  $900,000  in  net  outstanding 
obligations  with  a  repayment  of  only  a 
portion  of  the  $500,000  in  cash  on  hand 
on  the  date  of  last  certification  (or  a 
lesser  amount  if  a  portion  of  the  private 
funds  collected  had  been  expended  by 
that  date) . 

(b)  Subsequent  to  the  ineligibility  date, 
the  campaign  receives  $300,000  in  private 
contributions  which  it  submits  together 
with  an  additional  $100,000  in  matchable 
contributions  received  prior  to  the  in¬ 
eligibility  date.  As  noted  in  (a)  above, 
the  $400,000  could  be  certified. 

Under  the  proposed  amendment,  after 
the  candidate  is  certified  for  the  $400,000, 
he  could  be  certified  for  a  maximum  of 
$200,000  ($900,000  less  $300,000  in  private 
funds  received  after  the  date  of  ineligi¬ 
bility  less  the  $400,000  certified) . 

However,  under  the  present  regiilation, 
he  would  still  be  entitled  to  $500,000 
($900,000  less  the  $400,000  certified)  W’ith 


a  repayment  of  a  portion  of  the  cash  on 
hand  on  the  date  that  total  certifications 
after  the  ineligibility  date  amoimt  to 
$900,000. 

(c)  Assume  that  after  the  candidate 
has  provided  the  (Commission  a  state¬ 
ment  of  his  net  outstanding  campaign 
obligations  on  the  date  of  ineligibility, 
he  becomes  aware  of  an  additional  $100,- 
000  in  outstanding  qualified  campaign 
obligations  which  were  incurred  prior  to 
his  ineligibility  date. 

Under  the  proposed  amendment,  he 
could  still  be  certified  for  a  maximum  of 
$100,000  in  matching  funds  submitted 
thereafter  to  repay  these  additional  obli¬ 
gations.  However,  the  amoimt  certified 
would  alwa3rs  be  reduced  by  the  amount 
of  private  funds  collected  after  the  date 
of  ineligibility  which  could  have  been 
applied  to  the  retirement  of  such  obliga¬ 
tions. 

The  Commission  requests  comments 
from  the  public  in  writing  addressed  to; 
Regulation  Section,  Office  of  General 
Counsel,  Federal  Election  Commission, 
1325  K  Street,  NW.,  Washington,  D.C. 
20463,  for  a  period  of  two  weeks  from 
October  18,  1976. 

Dated;  October  12, 1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

[FR  Doc.76-30309  Piled  10-15-76:8:45  am] 


KOERAL  REGISTER,  VOL  41,  NO.  202— MONDAY,  OaOBU  It,  1976 


45954 

FEDERAL  ELECTION  COMMISSION 

(Notice  197e-661 

Authorization  on  Political  Communications 

The  Federal  Election  Commission  is 
of  the  view  that  a  notice  of  authoriza¬ 
tion  which  follows  the  format  below  sat¬ 
isfies  the  requirement  of  2  U.S.C.  441d 
and  435  of  the  Federal  Election  Cam¬ 
paign  Act  of  1971,  as  amended,  and  in¬ 
sofar  as  broadcast  matter  is  concerned, 
of  the  Communications  Act  of  1934,  as 
amended. 

Elements  of  Proper  Notice  of 
Authorization 

(Note  that  elements  2  and  4  need  be 
included  only  if  the  bracketed  language 
so  requires) 

1.  “PAID  FOR  BY  (enter  name  of  in¬ 
dividual  or  political  committee  financing 
the  communication,  if  different  from 
name  appearing  under  element  3 
below) . 

2.  [necessary  only  where  a  political 
committee  finances  an  imauthorized 
communication]  {either  name  of  com¬ 
mittee’s  parent  or  sponsoring  organiza¬ 
tion  in  parentheses) , 

3.  AND  AUTHORIZED  BY  (enter 
name  of  candidate  or  candidate’s  com¬ 
mittee  as  appropriate.)”  (or,  NOT  AU¬ 
THORIZED  BY  ANY  CANDIDATE.”) 

4.  [necessary  only  if  communication 
is  from  a  political  committee  and  solicits 
contributions]”  “A  COPY  OP  OUR  RE¬ 
PORT  IS  PILED  WITH  THE  FEDER¬ 
AL  ELECrriON  COMMISSION  AND  IS 
AVAILABLE  FOR  PURCHASE  PROM 
THE  FEDERAL  ELECmON  COMMIS¬ 
SION,  WASHINGTON,  D.C.” 

5.  In  the  case  of  broadcast  or  non¬ 
broadcast  commimications  paid  for  by  a 
candidate  or  his  or  her  committ^, 
“PAID  FOR”  is  an  acceptable  disclaimer, 
since  a  candidate  paying  for  a  com- 

-munication  clearly  connotes  authoriza¬ 
tion. 

Examples: 

1.  A  political  communication  which  is 
paid  for  by  John  Smith  which  advocates 
the  election  of  Robert  Jones,  which  is 
authorized  by  Robert  Jones’  campaign 
committee,  and  which  solicits  contribu¬ 
tions  to  candidate  Jones  campaign, 
would  have  as  a  notice  sufficient  to  meet 
the  legal  requirements  of  both  a  broad¬ 
cast  or  non-broadcast  political  commu¬ 
nication  the  following: 

*‘Paid  for  by  John  Smith  and  author¬ 
ized  by  Robert  Jones  for  Congress  Com¬ 
mittee.  A  copy  of  our  report  is  filed  with 
the  Federal  Election  Commission  and  is 
available  for  purchase  from  the  Federal 
Election  Commission,  Washington,  D.C.” 

2.  If  the  same  communications  was 
financed  and  authorized  by  Robert  Jones’ 
campaign  committee,  Robert  Jones  for 
Congress,  the  notice  would  state: 

"Paid  for  by  Robert  Jones  for  Congress 
Committee.  A  copy  of  our  report  is  filed 
and  is  available  for  purchase  from  the 
Federal  Election  Commission,  Washing¬ 
ton,  D.C.” 

3.  If  a  political  committee,  the  Good 
Government  Committee  (whose  parent  is 
the  ABC  Corporation)  issues  a  political 


NOTICES 

advertisement  which  advocates  the  de¬ 
feat  of  Robert  Jones,  which  is  not  au¬ 
thorized  by  any  candidate  who  opposes 
Robert  Jones,  and  which  does  not  solicit 
contributions,  the  notice  would  state: 

"Paid  for  by  Good  Government  Com¬ 
mittee  {ABC  Corporation)  and  not  au¬ 
thorized  by  any  candidate.” 

4,  If,  of  course,  the  same  political  ad¬ 
vertisement  solicited  contributions  and 
was  authorized  by  the  campaign  com¬ 
mittee  of  Robert  Jones’  opponent,  Larry 
Loe  for  Congress,  the  notice  would  state: 

"Paid  for  by  the  Good  Government 
Committee  and  authorized  by  Larry  Loe 
for  Congress.  A  copy  of  our  report  is 
filed  with  the  Federal  Election  Commis¬ 
sion  and  is  available  for  purchase  from 
the  Federal  Election  Commission,  Wash¬ 
ington.  D.C.” 

5.  In  the  final  example,  the  ABC  Po¬ 
litical  Committee  issues  a  political  com¬ 
munication  advocating  the  election  of 
Larry  Loe  instead  of  the  defeat  of  Rob¬ 
ert  Jones,  and,  although  unauthorized 
by  Larry  Loe,  his  campaign  committee, 
or  any  of  their  agents,  solicits  contribu¬ 
tions  to  Larry  Loe  as  is  the  previous  ex¬ 
ample.  In  this  case,  the  notice  would 
state: 

"Paid  for  by  the  Good  Government 
Committee  {ABC  Corporation)  and  not 
authorized  by  any  candidate.  A  copy  of 
our  report  is  filed  with  the  Federal  Elec¬ 
tion  Commission  and  is  available  for 
purchase  from  theFederal  Election  Com¬ 
mission.  Washington,  D.C.” 

Dated :  October  12, 1976. 

Vernon  W.  Thomson, 
Chairman  for  the 
Federal  Election  Commission. 

(FR  Doc.76-30311  PUed  10-15-76;8:45  am] 


[Notice  1976-56] 

POLICY  STATEMENT 

Application  of  Calendar  Year  Limitation 
Provisions  of  the  Federal  Election  Cam¬ 
paign  Act  to  1976  Federal  Election 
Activity 

The  Commission  today  publishes  a 
policy  statement  concerning  the  applica¬ 
tion  of  contribution  limitations  to  Fed¬ 
eral  candidates  and  committees,  and  cer¬ 
tain  other  limitations,  thdt  either  were 
in  existence  prior  to  the  1976  Amend¬ 
ments  to  the  Federal  Election  Campaign 
Act  of  1971,  or  were  introduced  by  the 
1976  Amendments  and  had  an  effective 
date  of  May  11,  1976,  to  1976  Federal 
election  activity. 

Dated:  October  12, 1976. 

Vernon  W.  Thomson, 

Chairman  for  the 
Federal  Election  Commission. 

Policy  Statement 

application  of  calendar  year  limitation 
provisions  of  the  federal  election 
campaign  act  to  1976  FEDERAL  ELECTION 
activity 

In  this  policy  statement  the  Commis¬ 
sion  will  discuss  certain  special  problems 
concerning  limitations  per  calendar  year 


that  will  arise  only  in  1976 — problems 
which  occur  because  the  Federal  Elec¬ 
tion  Campaign  Act  Amendments  of  1976 
took  effect  in  the  middle  of  the  calendar 
year. 

The  1976  Amendments  to  the  Federal 
Election  Campaign  Act  of  1971  (the 
“Act”)  contained  limitations  on  contri¬ 
butions,  expenditures,  and  honoraria 
during  a  designated  period:  some  limita¬ 
tions  are  per  calendar  year,  others  are 
per  Federal  election.  Several  of  these 
limitations  were  part  of  existing  Federal 
election  law  (the  1974  Amendments  to 
the  Act) ;  others  were  first  introduced 
by  the  1976  Amendments,  and  had  an 
effective  date  of  May  11,  1976.  There 
are  thus  two  sets  of  limitations  now  in 
effect.  First,  there  are  those  enacted  by 
the  1974  Amendments  which  were  re¬ 
enacted  by  the  1976  Amendments  (for 
purposes  of  this  policy  statement,  these 
will  be  designated  “1974  limitations”) . 
Second,  there  are  those  enacted  for  the 
first  time  by  the  1976  Amendments  (these 
will  be  desginated  “1976  limitations”). 

Clearly,  for  1974  limitatiohs,  “calen¬ 
dar  year”  will  continue  to  have  its  nor¬ 
mal  meaning;  that  is,  any  1974  limita¬ 
tion  will  app^  to  the  period  January  1 
through  D^ember  31, 1976.  However,  the 
application  of  the  term  “calendar  year” 
must  be  clarified  for  1976  limitations. 
In  brief,  an  activity  covered  by  a  1976 
limitation  was  imrestricted  before  May 
11, 1976.  Hence,  the  limitation  per  calen¬ 
dar  year  only  applies  to  the  period  May 
11  through  December  31,  1976,  regard¬ 
less  of  any  contribution  activity  that 
may  have  occurred  before  May  11. 

The  following  activities  with  respect 
to  Federal  elections  were  affected  by  the 
limitation  provisions  of  the  1976  Amend¬ 
ments,  and  will  be  discussed  infra,  in  the 
order  listed: 

I.  Contributions  by  persons  (including 
individuals,  partnerships,  committees 
and  organizations)  to  national  political 
F>arty  committees  and  to  other  political 
committees; 

n.  Contributions  by  multicandidate 
political  committees  to  national  politi¬ 
cal  party  committees  and  to  other  polit¬ 
ical  committees; 

HI.  Contributions  by  the  senatorial 
campaign  committees  to  senate  candi¬ 
date; 

rv.  Contributions  by  multiple  politi¬ 
cal  action  committees  established  by  cor¬ 
porations,  labor  organizations,  and  other 
organizations; 

V.  Personal  expenditures  by  presiden¬ 
tial  candidates  accepting  public  financ¬ 
ing;  and 

VI.  Acceptance  of  honoraria  by  public 
officials  and  employees. 

In  each  case  the  1974  limitation  and 
1976  limitation  will  be  discussed,  and  an 
illustration  of  the  effect  'of  the  1976 
Amendments  on  the  particular  activity 
will  be  given. 

I.  CONTRIBUTIONS  BY  PERSONS 

The  1976  Amraidments  introduced  new 
contribution  limitations,  now  codified  in 
2  U.S.C.  441a,  that  apply  to  contributions 
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by  persons '  in  “any  calendar  year.”  The 
Commission  concludes  that,  for  purposes 
of  contribution  activity  in  1976  only,  the 
term  “calendar  year”  contained  in  these 
new  limitations  is  not  the  normal  period 
from  January  1st  through  December  31st, 
but  is  instead  the  period  from  the  date  of 
enactment  of  the  1976  Amendments 
(May  11,  1976)  through  December  31, 
1976. 

This  Commission  determination  is 
based  on  the  following  language  con¬ 
tained  in  the  Joint  Explanatory  State¬ 
ment  of  the  Committee  of  Conference.  H. 
Rep.  No.  94-1057,  p.  59  (1976). 

It  Is  the  conferees’  Intent  that  the  addi¬ 
tional  calendar  year  contribution  limitations 
imposed  by  section  320  of  the  Act  (2  U.S.C. 
441a)  shall  apply  in  the  first  instance  to  the 
peric^  beginning  on  the  date  of  the  enact¬ 
ment  of  the  conference  substitute  and  ex¬ 
tending  through  December  31,  1976.  There¬ 
after,  of  course,  the  term  “calendar  year’’  will 
be  accorded  its  normal  meaning. 

The  clear  meaning  of  this  language  is 
that  any  “additional  •  •  *  limitations,” 
that  is,  those  that  were  not  taken  from 
the  prior  Act,  would  have  their  first  “cal¬ 
endar  year”  under  the  1976  Amendments 
shortened  to  the  period  from  May  11, 
1976,  through  December  31,  1976. 

A.  1974  Contribution  Limitations.  The 
limitations  applying  to  contributions  by 
persons  that  were  incorporated  into  the 
1976  Amendments  from  existing  law  *  are 
the  following: 

1.  $1,000  contribution  limitation  from  a 
person  to  any  candidate  and  his  authorized 
political  committees  with  respect  to  any  Fed¬ 
eral  election,  2  U.S.C.  441a(a)  (1)  (A);  (For¬ 
merly  18  U.S.C.  608(b)(1))  and 

2.  $25,000  limitation  on  total  contributions 
by  an  Individual  per  calendar  year,  2  U.S.C. 
441a(a)(3).  (Formerly  18  C.S.C.  608(b)(3).) 

Since  these  existing  limitations  were 
not  “additional  •  ♦  *  contribution  limi¬ 
tations”  imposed  by  the  1976  Amend¬ 
ments,  they  would  not  be  subject  to  the 
shortaied  calendar  year.  Therefore,  with 
respect  to  these  two  limitations  the  term 
calendar  year  means  the  period  from 
January  1,  1976,  through  December  31, 
1976.  Additionally,  the  Commission  notes 
that  the  $1,000  contribution  limitation 
applies  with  respect  to  any  Federal  elec¬ 
tion,  and  is  not  limited  to  a  calendar 
year.  Thus,  any  contribution  made  before 
May  11, 1976,  for  any  Federal  candidate’s 
election  must  be  included  within  the  pe¬ 
riod  “with  respect  to  any  election,”  and 
applied  against  the  total  contribution 
permitted. 

B.  1976  Contribution  Limitations.  The 
following  contribution  limitations  are 


^“Person”  is  defined  in  2  U.S.C.  §  431(h) 
as  “an  individual,  partnership,  committee, 
association,  corporation,  labor  organization, 
and  any  other  OTganization  or  group  of 
persons.” 

*  In  Buckley  v.  Valeo.  424  U.S.  1  (1976)  the 
Supreme  Court  held  the  expenditure  llmlfia- 
tions  contained  In  Title  18.  U.S.C.  were  tm- 
constltutlonal  under  the  First  Amendment, 
but  the  Court  found  the  significant  govern¬ 
mental  interest  in  avoiding  the  actuality  and 
appearance  of  corruption  Justified  the 
tions  on  contributions  by  persons  and  politi¬ 
cal  committees. 


the  “additional”  limitations  ai«)lying  to 
contributions  by  persons  (other  than 
multicandidate  political  committees,  see 
II  infra)  that  were  Included  in  the  1976 
Amendments: 

1.  $20,000  contribution  limitation  from  a 
person  to  national  political  party  ccmunittees 
in  any  calendar  year,  2  U.S.C.  441a(s)  (1)  (B) : 
and 

2.  $5,000  contribution  limitation  from  a 
person  to  any  other  political  committee  In 
any  calendar  year,  2  U.S.C.  441a(a)  (1)  (C)  .• 

These  contribution  limitations  became 
effective  on  May  11,  1976.  The  intent  of 
the  conferees  to  modify  “calendar  year” 
to  the  period  freon  May  11,  1976  through 
December  31,  1976  for  the  first  year  of 
these  new  limitations  is  clear.  Therefore, 
the  new  limitations  would  not  apply  to 
any  contribution  made  after  December 
31,  1975  and  before  May  11,  1976  falling 
within  either  of  the  above  areas.  In  con¬ 
trast,  however,  since  the  previously  cited 
$1,000  and  $25,000  contribution  limita¬ 
tions  were  in  existence  prior  to  the  1976 
Amendments  to  the  Act,  any  contribu¬ 
tions  made  during  the  period  from  Janu¬ 
ary  1,  1976  through  December  31,  1976 
must  be  within  these  presciibed  1974 
limitations. 

The  following  example  illustrates  the 
application  of  these  two  different  con¬ 
tribution  periods,  i.e.,  the  period  from 
January  1,  1976  through  December  31, 
1976  for  the  limitatioi^s  incorporated 
from  existing  law,  and  the  period  fitrni 
May  11,  1976  throiigh  December  31,  1976 
for  the  new  limitations  introduced  by  the 
1976  Amendments  to  the  Act  and  signed 
into  law  on  May  11, 1976. 

If  an  individual  on  May  10,  1976  gave 
$12,000  to  a  national  political  parlor  com¬ 
mittee,  this  $12,000  would  not  be  counted 
against  his  new  $20,000  contribution 
limitatiem  to  natimial  pcditicai  party 
committees  (1976  Umitatiem).  However, 
the  $12,000  would  be  applied  against  his 
overall  $25,000  annual  contribution  limi¬ 
tation  (1974  limitation),  and  therefore 
in  the  period  between  May  11,  1976  and 
December  31,  1976  he  could  give  no  more 
than  an  additional  $13,000  to  the  na¬ 
tional  political  party  committee  (assum¬ 
ing  he  made  no  other  contributi(His  to 
any  candidate  or  political  committee  dur¬ 
ing  the  period). 

II.  CONTRIBUTIONS  BY  MULTICANDIDATE 
POLITICAL  COMMITTfcES 

A.  1974  Contribution  Limitation.  Prior 
to  the  enactment  of  the  1976  Amend¬ 
ments,  multicandidate  political  commlt- 


*  The  Commission  notes  tbat  If  the  politi¬ 
cal  committee  is  a  single  candidate  com¬ 
mittee,  or  if  the  donor  gives  to  the  commit¬ 
tee  “with  the  knowledge  that  a  substantial 
portion  will  be  contributed  to,  or  expended 
on  behalf  of”  a  specific  candidate  (see  $  110.1 
(h)  of  the  regulations),  the  contribution  to 
the  committee  is  considered  a  contribution 
to  the  candidate,  and  therefore  limited  to  the 
donor’s  candidate  contribution  limit  of  $1,000 
{or  $5,000  if  the  donor  is  a  multicandidate 
p<fiitical  cc»nmittee).  See  the  Commission’s 
Policy  Statement  on  Contributions  to  Com¬ 
mittees  Making  Independent  Expenditures 
(41  FR  44130  October  6,  1976) . 


tees  *  were  subject  to  a  single  conti'ibu- 
tion  limitation,  imder  18  n.S.C.  603 
(b)<2): 

No  pcrfltlcal  committee  (other  than  a  prin¬ 
ciple  can^>aign  conunittee)  shaU  make  con¬ 
tributions  to  any  candidate  with  respect  to 
any  election  for  Federal  office  which,  in  the 
aggregate,  exceed  $5,000. 

This  limitation,  first  enacted  by  the 
1974  Amendments,  was  included  in  the 
1976  Amendments,  and  is  now  codified  In 
2  U.S.C.  441a(a)  (2)  (A) . 

B.  1976  Contribution  Limitations.  Two 
new  limitations  on  contributions  by  mul¬ 
ticandidate  political  committees  were 
added  by  the  1976  Amendments: 

1.  $15,000  contribution  limitation  per  cal¬ 
endar  year  to  political  conunlttees  estab¬ 
lished  and  maintained  by  a  national  political 
party,  2  UB.C.  441a(a)  (2)  (B) ;  and 

2.  $5,000  contribution  limitation  per  cal¬ 
endar  year  to  any  other  political  committee, 
2  UB.C.  441a(a)(2)(C). 

The  effective  date  of  these  new  contri¬ 
bution  limitations  was  May  11,  1976, 
and  therefore  any  contributions  made 
by  multicandidate  political  committees 
prior  to  May  11th  would  not  be  charged 
against  these  new  limits.’’ 

To  illustrate,  if  a  multicandidate  polit¬ 
ical  ciHiimittee  contributed  $20,000  (or 
indeed  any  amount,  no  matter  how 
large)  to  a  national  political  party  com¬ 
mittee  between  January  1st  and  May  10th 
of  1976,  it  could  still  give  an  additional 
$15,000  to  the  committee  between  May 
11th  and  December  31st.  However,  if  the 
multicandidate  political  committee  gave 
$5,000  to  a  Federal  candidate  prior  to 
May  11, 1976,  it  could  not  contribute  fur¬ 
ther  to  the  same  candidate  for  the  same 
election,  since  the  $5,000  limitation  (18 
U.S.C.  608(b)  (2) )  was  in  effect  when  the 
contribution  was  made,  and  the  1976 
provision  (2  U.S.C.  441a(a)  (2)  (A) ) 
merely  incorporated  the  existing  limi¬ 
tation. 

UI.  CONTRIBUTIONS  BY  THE  SENATORIAL 
CAMPAIGN  COMMITTEES 

The  final  contribution  limitation  that 
was  introduced  by  the  1976  Amendments 
is  the  following: 

$17,500  contribution  limitation  from  the 
Republican  or  Democratic  Senatorial  Cam¬ 
paign  Committee,  or  the  national  committee 
of  a  political  party,  or  any  combination 
thereof,  to  a  candidate  for  the  United  States 
Senate  during  an  electlpn  year,  2  U.S.C. 
441(h).  - 

This  provision  is  both  a  restriction, 
and  an  expansion,  of  existing  contribu¬ 
tion  rights.  Prior  to  the  enactment  of 
the  1976  Amendments,  both  a  senatorial 
campaign  cemunittee  and  a  national 


*  “Qualified  multicandidate  committee” 
was  the  term  which  came  to  be  used  under 
the  1974  Amendments.  The  definition  is  the 
same:  A  political  committee  registered  with 
the  Commission  six  months,  which  has  re¬ 
ceived  contributions  from  more  than  50  per¬ 
sons,  and,  except  for  any  State  political  party 
orgsuUzatlon,  made  contributions  to  6 
at  more  Federal  candidate  2  U.S.C.  441a 
(a)(4). 

*  See  discussion  under  I  above. 
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party  committee  could  give  a  senate  can¬ 
didate  $5.00»  per  election,  under  the  1974 
limitation  contained  in  18  U.S.C.  608(b) 
(2).  If  there  were  three  elections  (pri¬ 
mary,  runoff  and  general)  there  was  a 
possible  total  contribution  to  a  senate 
candidate  of  $30,000.*  Ihis  amount  is 
now  reduced  to  a  maximum  of  $17,500. 
However,  the  1976  limitation  in  section 
441(h)  quoted  above  also  increases  the 
permissible  amoimt  a  senate  camp>aign 
committee  or  a  national  party  commit¬ 
tee  can  give  to  a  senate  candidate;  either 
may  give  $17,500  at  any  time  during  the 
election  year,  if  the  other  does  not  con¬ 
tribute  to  the  same  candidate. 

As  an  “additional  calendar  year  con¬ 
tribution  limitation,”^  any  restricting 
effect  of  441(h)  woiUd  only  be  felt  after 
its  enactment  on  May  11,  1976.  There¬ 
fore,  if  both  the  Democratic  Senatorial 
Campaign  c(Mnmittee  and  the  Demo¬ 
cratic  National  Committee  gave  the  same 
senate  candidate  $10,000  prior  to  May  11, 
1976  (assuming  a  primary  and  general 
election)  for  a  totafll  of  $20,000,  no  re- 
fimd  would  be  required. 

"However,  section  441(h)  incorporated 
the  $5,000  per  candidate  per  election 
contribution  limitation  that  was  appli¬ 
cable  to  multicandidate  political  com¬ 
mittees  in  general  under  the  1974 
Amendments,  and  enlarged  it  for  the 
senatorial  campaign  committees  and  the 
national  party  committees,  to  allow 
either  of  them  to  contribute  $17,500  to  a 
senate  candidate,  at  any  time  during  an 
election  year.  Thus,  it  is  not  a  new  limi¬ 
tation  in  this  respect,  since  instead  of 
limiting  an  existing  right  to  contribute 
to  senate  candidates.  It  has  expanded 
the  right.  Therefore,  the  Commi^ion  is 
of  the  view  that  if  a  senatorial  campaign 
committee  contributed  $10,000  to  a  sen- 
ate  candidate  prior  to  May  11,  1976  it 
could  not  contribute  an  additicmal  $17,- 
500  after  May  11th,  since  any  contribu¬ 
tion  it  made  imder  the  existing  $5,000 
per  election  section  2608(b)  (2)  limita¬ 
tion  would  be  charged  against  this  limit, 
which  the  new  section  441(h)  merely 
enlarged  upon.  It  could,  however  con¬ 
tribute  an  additional  $7,500  to  the  same 
candidate  after  May  11,  for  any  1976 
elections  (assuming  the  national  party 
committee  made  no  contributions  to  the 
same  candidate) . 

IV.  CONTRIBUTIONS  BY  MULTIPLE  POLITICAL 

ACTION  COMMITTEES  ESTABLISHED  BY 

CORPORATIONS  AND  LABOR  ORGANIZATIONS 

The  following  discussion  will  focus  on 
multiple  political  action  committees 
(PACs)  established  by  corporations  and 
labor  organizations;  however,  the  Com¬ 
mission  notes  that  it  would  apply  to  any 
organization  or  group  of  persons  that 
establishes,  finances,  maintains  or  con¬ 
trols  several  political  committees.* 

A.  1974  Contribution  Limitation. 
Under  the  1974  Amendments  to  the  Act, 
a  corporation  or  labor  organization  could 


*  $5,000  per  election,  from  two  donors.  How¬ 
ever,  since  runoffs  occur  infrequently,  the 
practical  total  was  $20,000. 

’’  See  discusston  under  I  above. 

•  See  2  U.S.C.  44lB(a)  (6) . 


establish  “a  separate  segregated  fund” 
for  political  purposes,  18  U.S.C.  610. 
Contributions  from  this  fund  to  a  Fed¬ 
eral  candidate  and  his  authorized  politi¬ 
cal  committees  were  limited  to  either 
$1,000  or  $5,000  per  election,  depending 
on  whether  the  fund  qualified  as  a  multi¬ 
candidate  political  committee.®  If  the 
corporation  or  labor  organization  estab¬ 
lished  more  than  one  political  action 
committee  and  exercised  any  direction 
or  control  over  them  with  respect  to 
decisions  to  contribute  to  particular 
candidates,  these  sister  PACs  would  have 
been  deemed  one  entity  and  thus  all 
contributions  from  such  sister  PACs 
would  have  been  subject  to  a  single  con¬ 
tribution  limit  of  either  $1,000  or  $5,000 
as  applicable,  per  candidate  per  elec¬ 
tion.  ^r  example.  In  Advisory  Opinion 
1975-45  (40  Fll  53722,  November  19, 
1975)  the  Commission  stated  that  a 
multicandidate  political  committee  could 
establish  multicandidate  political  com¬ 
mittees  in  several  states,  but  due  to  their 
cfxnmon  control  they  were  regarded  as 
one  entity  and  thus  subject  to  one  con¬ 
tribution  limit. 

Since  these  1974  limitations  were  in¬ 
corporated  from  existing  law  by  the 
1976  Amendments,  any  contribution  by  a 
corporate  or  union  political  action  com¬ 
mittee  made  “with  respect  to  any  elec¬ 
tion  for  Federal  office,”  prior  to  May  11, 
1976,  would  be  coimt^  against  the  ap¬ 
propriate  limitation.  For  example,  if  a 
corporate  political  action  committro  not 
qutOifying  as  a  multicandidate  political 
committee  gave  $500  to  a  Federal  candi¬ 
date  for  his  election  prior  to  May  11, 
1976  it  would  be  limited  to  an  additional 
$500  contribution  after  May  11th  to  that 
candidate  with  respect  to  that  election. 

B.  1976  Contribution  Limitation.  The 
1976  Amendments  to  the  Act  change  the 
law  with  respect  to  contribution  limita¬ 
tions  of  multiple  PACs  in  the  following 
manner.  If  a  corporation  or  labor  organi¬ 
zation  had  established  several  independ¬ 
ent  PAPs  prior  to  the  enactment  of  the 
1976  Amendments,  if  the  PACs  were  truly 
independent  and  no  direct  or  indirect 
control  was  exercised  over  tliem  what¬ 
soever,  they  would  each  have  had  their 
own  contribution  limitations,  for  pur¬ 
poses  of  Federal  elections.  However,  the 
1976  Amendments  included  an  “anti¬ 
proliferation”  provision,  now  codified  in 
2  U.S.C.  441a(a)  (5)  (C),  which  provides 
that  if  a  corporation  or  labor  organiza¬ 
tion  and  any  of  its  subsidiaries  “estab¬ 
lish  or  finance  or  maintain  or  control 
more  than  one  separate  segregated  fund, 
all  such  separate  segregated  funds  shall 
be  treated  as  a  single  separate  segregated 
fund  for  purposes  of  the  limitations  pro¬ 
vided  (in  section  441a(a)(l)  and  (2))." 
The  statute  specifically  provides  that 
any  parent  corporation  or  labor  orga¬ 
nization  “and  any  of  its  subsidiaries, 
branches,  divisions,  departments,  or  lo¬ 
cal  imits”  establishing  more  than  one 
separate  segregated  fund  are  per  se 
subject  to  a  single  limit.  Entities  falling 

•These  were  1974  limitations,  contained  in 
18  U.S.O.  608(b).  They  were  reenacted  by  the 
1976  Amendments,  and  are  now  codified  in 
2  U.S.C.  441a. 


outside  those  categories  will  be  scruti¬ 
nized  using  common  control  and  “es¬ 
tablish  or  finance  or  maintain”  criteria. 
It  is  therefore  no  longer  possible  to  have 
several  corporate  or  union-established 
“independent”  PACs;  all  PACs  estab¬ 
lished,  financed,  maintained  or  con¬ 
trolled  by  the  corporation  or  labor  or¬ 
ganization  are  now  considered  one  en¬ 
tity  for  purposes  of  limitations  on  their 
contributions  to  Federal  candidates  and 
committees,  and  as  such  they  are  now 
all  subject  to  a  single  contribution  limi¬ 
tation. 

An  example  of  this  change  in  the  law 
is  the  following:  If  a  corporation  estab¬ 
lished  several  PACs  prior  to  May  11, 1976, 
and  one  of  the  PACs  was  not  in  any  way 
controlled  or  directed  by  the  parent  PAC 
and  was  therefore  independent,  it  would 
have  been  entitled  to  its  own  separate 
contribution  limitation.  Therefore,  such 
a  PAC  could  have  given  $1,000  to  a  can¬ 
didate  prior  to  May  11th,  and  this  would 
not  have  affected  the  total  contribution 
limit  from  the  other  PACs  established 
by  the  same  corporation.  In  addition,  this 
prior  contribution  from  the  independent 
PAC  would  not  be  charged  against  the 
new  single  limitation  under  the  1976 
Amendments  on  contributions  from  all 
PACs  “established  or  financed  or  main¬ 
tained  or  controlled”  by  the  same  cor¬ 
poration.  However,  if  this  PAC  were  in 
any  way  controlled  by  the  parent  PAC, 
its  contribution  of  $1,000,  made  before 
May  11,  1976,  would  be  charged  against 
the  single  contribution  limit  applicable 
to  all  such  PACTS  after  May  11th,  since 
the  control  criterion  was  part  of  the  ex¬ 
isting  law  incorporated  into  the  1976 
Amendments. 

V.  PERSONAL  EXPENDITURES  BY  PRESI¬ 
DENTIAL  CANDIDATES  ACCEPTING  PUBLIC 
FINANCING 

The  1976  Amendments  contained  a 
$50,000  limitation  on  personal  expendi¬ 
tures  by  a  presidential  candidate  during 
his  or  her  campaign  for  nomination,  and 
campaign  for  election,  26  U.S.C,  9035(a) 
and  9004(d).  Pursuant  to  Buckley  v, 
Valeo.  424  U.S.  1  (1976),  which  held 
campaign  exp^ditures  fell  within  the 
protection  of  the  First  Amendment,  the 
1976  expenditure  limitation  was  made 
applicable  only  to  those  presidential  can¬ 
didates  accepting  public  financing.  Al¬ 
though  the  $50,000  limitation  had  been 
part  of  the  1974  Amendments  to  the  Act 
as  18  U.S.C.  608(a)(1)(A),  it  was  de¬ 
clared  unconstitutional  by  the  Supreme 
Court  in  Buckley.  Congress  therefore 
added  a  new  $50,000  expenditure  limita¬ 
tion  along  constitutional  guidelines,  and 
provided  that  any  such  personal  expendi¬ 
tures  “made  by  an  individual  after  Jan¬ 
uary  29,  1976,  and  before  the  date  of  the 
enactment  of  this  Act  (May  11,  1976) 
shall  not  be  taken  into  account.”  “ 

Thus,  a  Presidential  candidate  accept¬ 
ing  public  financing,  who  had  expended 


»§  301(b)  and  §  306(d)  of  the  1976 
Amendments.  This  language  Is  now  codified 
In  26  U.S.C.  9004(d)  and  9035(a). 


NOTICES 


personal  funds  for  his  or  her  campaign 
for  nomination,  or  for  election  during 
the  period  between  the  Buckley  decision 
and  the  enactment  of  the  1976  Amend¬ 
ments,  would  not  count  these  expendi¬ 
tures  against  his  new  $50,000  personal 
expenditure  limitations.  Any  expenditure 
made  before  January  30th  and  after 
May  10th  would  count  against  these  1976 
limitations. 

VI.  ACCEPTANCE  OF  HONORARIA  BY  PUBLIC 
OFFICIALS  AND  EMPLOYEES 

Section  328  of  the  1976  Amendments 
increased  the  amoxmt  of  honoraria  Fed¬ 
eral  officials  and  employees  could  accept. 
The  $1,000  limitation  per  appearance, 
sp>eech  or  article  was  increased  to  $2,000, 
and  the  annual  aggregate  limitation  was 
increased  from  $15,000  to  $25,000.^ 

The  Commission  believes  Congress  in¬ 
tended,  for  purposes  of  honoraria  limi¬ 
tations  in  1976,  that  the  term  “calendar 
year”  should  have  its  normal  meaning. 
The  Conference  Report  specifically 
limited  the  shortened  year  for  1976  to 
the  “contribution  limitations  impnised  by 
section  320;”  the  honoraria  provision  is 
in  section  328.  Also,  there  was  a  statutory 
exclusion  for  expenditures  by  presiden¬ 
tial  candidates  during  the  period  be¬ 
tween  the  Buckley  decision  and  the 
enactment  of  the  1976  Amendments. 
There  was  no  such  time  exclusion  pro¬ 
vided,  in  either  the  language  of  the  Con¬ 
ference  Report,  or  the  statute,  for  the 
new  honoraria  provision.  Therefore,  the 
commission  concludes  that  the  new  1976 
honoraria  limitations  of  $2,000  per  ap¬ 
pearance,  speech  or  article  and  $25,000 
annually  would  allow  a  Federal  official 
or  employee  to  accept  a  maximum 
amoimt  of  $25,000  during  1976. 

An  example:  Between  January  1  and 
May  10,  1976,  an  individual  could  have 
accepted  the  total  $15,000  of  his  or  her 
annual  honoraria  then  permissible.  The 
1976  Amendments  would  allow  a  further 
acceptance  by  the  individual  between 
May  11,  and  December  31,  1976  of  an 
additional  $10,000,  in  Increments  of 
$2,000  or  less.  If  no  honorarium  was  ac¬ 
cepted  before  May  11th,  the  individual 
could  accept  the  full  $25,000  between 
May  11  and  December  31,  1976. 

[PR  Doc.76-30312  Piled  10-15-76:8:45  am] 


[Notice  1976-57] 

MEMBERSHIP  ORGANIZATIONS,  IN¬ 
CLUDING  LABOR  ORGANIZATIONS. 
AND  CORPORATIONS  OF  REPORTING 
REQUIREMENTS  UNDER  THE  FEDERAL 
ELECTION  CAMPAIGN  ACT  OF  1971,  AS 
AMENDED 

Filing  of  FEC  Form  7 

Section  441b  of  the  Federal  Election 
Campaign  Act  (formerly  18  U.S.C.  610) 
allows  “communications  by  a  corpora¬ 
tion  to  its  stockholders  and  executive 
or  administrative  personnel  and  their 
families  or  by  a  labor  organization  to  its 


u  Section  328  Is  now  codified  in  2  U.S.C. 
411L 


members  and  their  families  on  any  sub¬ 
ject,”  including  the  express  advocacy  of 
the  election  or  defeat  of  any  Federal  can¬ 
didate.  However,  the  1976  Amendments 
to  the  Federal  Election  Campaign  Act 
of  1971  (effective  May  11,  1976)  contain 
a  requirement  (section  431(f)(4)(C)  of 
Title  2)  that  the  costs  of  such  communi¬ 
cations  be  reported  to  the  Federal  Elec¬ 
tion  Commission  under  certain  circum¬ 
stances.  This  section  states  in  pertinent 
part: 

“•  *  *  the  costs  incurred  by  a  member¬ 
ship  organization,  including  a  labor  organi¬ 
zation  or  by  a  corporation,  directly  at¬ 
tributable  to  a  communication  expressly 
advocating  the  election  or  defeat  of  a  clearly 
identified  candidate  (other  than  a  commu¬ 
nication  primarily  devoted  to  subjects  other 
than  express  advocacy  of  the  election  ot 
defeat  of  a  clearly  identified  candidate)  shall, 
if  those  costs  exceed  $2,000  per  eleoUon,  be 
reported  to  the  Commission." 

The  Commission  has  developed  a  spe¬ 
cial  reporting  form  (FEC  Form  7)  to  be 
used  by  corporations,  unions,  and  other 
membership  organizations  in  reporting 
the  costs  of  internal  communications 
under  2  U.S.C.  431(f)  (4)  (C) . 

Each  corporation  and  each  incorpo¬ 
rated  subsidiary,  and  each  state  and 
each  local  labor  organization  has  a  sep¬ 
arate  $2,000  threshold  per  election  and 
need  not  report  until  the  $2,000  per 
election  threi^old  is  reached. 

“Election”  as  defined  by  this  provision 
of  the  Federal  Election  Campaign  Act 
of  1971,  as  amended,  means  two  separate 
processes  in  a  calendar  year  to  each  of 
which  the  $2,000  threshold  described 
above  applies  separately.  The  first  proc¬ 
ess  is  composed  of  all  primary  elections 
for  Federal  office,  wherever  held.  The 
second  is  the  general  election. 

If  the  corporation  or  labor  organiza¬ 
tion  expends  more  than  $2,000  per  elec¬ 
tion,  all  costs,  including  the  first  $2,000 
per  election,  must  be  reported. 

Reports  filed  with  the  Commission 
pursuant  to  this  notice  shall  be  filed  on 
FEC  Form  7  or  by  letter  containing  the 
following  information: 

1.  Name  and  address  of  the  corporation 
or  organization  reporting. 

2.  A  list  of  communications  made,  stating 
for  each  communication — 

a.  The  t3rpe  of  communication,  i.e.,  direct 
mail,  telephone  bank,  telegram,  etc. 

b.  The  class  or  category  of  persons  com¬ 
municated  with,  l.e.,  stockholders,  execu¬ 
tive  personnel,  union  members,  etc.,  for 
each  communication. 

c.  The  date,  or  inclusive  dates,  the  com¬ 
munication  was  made. 

d.  The  name(s)  of  candidates  and  office 
sought,  indicating  whether  the  communi¬ 
cation  was  made  in  support  of  or  in  ex¬ 
position  to  such  candidate  (s)  whether  for 
primary  or  general  election  and  the  total 
amount  expended  for  each  candidate  sup¬ 
ported.  Generally,  the  total  cost  of  a  com¬ 
munication  which  advocates  the  election 
or  defeat  of  more  than  one  candidate  should 
be  allocated  to  and  reported  for  each  candi¬ 
date  in  equal  proportions.  If,  hoWever,  one 
or  more  candidates  are  emphasized,  the  cost 
should  be  allocated  and  reported  to  reflect 
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the  benefit  reasonable  expected  to  be  derived 
by  each  candidate, 

e.  The  cost  of  the  communication. 

3.  The  total  cost  of  all  communications  re¬ 
ported. 

4.  The  name,  title  and  signature  of  'Uie 
person  designated  by  the  corporation  or  or¬ 
ganization  as  responsible  for  filing  such  re¬ 
ports. 

Reports  of  Internal  coinmunicati<»is 
with  respect  to  the  1976  general  election 
are  due: 

October  23,  1976 — covering  from  May  11th 
through  October  18,  1976.  This  is  the  10th 
day  pre-election  report. 

December  22,  1976-TCOvering  from  October 
19th  through  November  2,  1976.  This  is  the 
30  day  post-election  report. 

Note. — ^The  above  reporting  requirements 
are  not  applicable  to  organizations  which  are 
"political  committees”  as  defined  by  2  U.S.C. 
431(c). 

For  purposes  of  interpreting  these  pro¬ 
visions  of  law  the  Commission’s  proposed 
regulations  provide  the  following  defini¬ 
tions  of  terms: 

(i)  "Labor  organization"  means  an  organi¬ 
zation  of  any  kind  (any  local,  national,  or 
international  union,  or  any  local  or  State 
central  body  of  a  federation  of  unions  is 
each  considered  a  separate  labor  organization 
for  purposes  of  this  section)  or  any  agency 
or  employee  representative  committee  or 
plan,  in  which  employees  participate  and 
which  exists  for  the  purpose,  in  whole  or  in 
part,  of  dealing  with  employers  concerning 
grievances,  labor  disputes,  wages,  rates  of 
pay,  hours  of  employment,  or  conditions  of 
work. 

(ii)  "Stockholders"  means  a  person  who 
has  a  vested  beneficial  interest  in  stock,  has 

.the  power  to  direct  how  that  stock  khall  be 
voted,  if  it  is  voting  stock,  and  has  the  right 
to  receive  dividends. 

(iii)  "Executive  or  administrative  person¬ 
nel”  means  individuals  employed  by  a  cor¬ 
poration  who  are  paid  on  a  salary  rather  than 
hourly  basis  and  who  have  policymaking, 
managerial,  professional,  or  supervisory  re- 
sponsibUities. 

(iv)  "Members”  means  all  persons  who  are 
currently  satisfying  the  requirements  for 
membership  in  a  membership  organl.zation, 
trade  association,  cooperative,  or  corporation 
without  capital  stock  and  in  the  case  of  a 
labor  organization  persons  who  are  currently 
satisfying  the  requirements  for  membership 
in  a  local,  national  or  international  labor 
organization.  Members  of  a  local  union  are 
considered  to  be  members  of  any  national 
or  international  imion  of  which  the  local 
imion  is  a  part  and  of  any  federation  with 
which  the  local,  national,  or  international 
union  is  affiliated.  A  person  is  not  considered 
a  member  under  this  definition  if  the  only 
requirement  for  membership  is  a  contribu¬ 
tion  to  a  separate  segregated  fund. 

(v)  "Election”  means  two  separate  proc¬ 
esses  in  a  calendar  year  to  each  of  which  the 
$2,000  threshold  described  above  applies  sepa¬ 
rately.  The  first  process  is  comprised  of  all 
primary  elections  for  Federal  office  wherever. 
The  second  Irthe  general  election. 

(vl)  "Corporation”  means  any  separately 
Incorporated  entity,  whether  or  not  affiliated. 

Dated:  October  8, 1976. 

Vernon  W.  Thomson, 
Chairman,  Federal 
Election  Commission. 
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ihni—  C»i«lnltB 
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REPORT  OF  COMMUNICATION  COSTS 
BY  CORPORATIONS  AND  MEMBERSHIP  ORGANIZATIONS 

lUmM  SM«) 


1.  W 


W 


(c) 


NAME  OF  ORCANIZATION 


ADDRESS  (Nmabci  awl  Saeet) 


CITY,  STATE,  AN  D  ZIF  COPE 


2. 


lOENTmCATtON  NUMBER  (Ailifned  by  FEQ 


TYFE  OF  ORCANIZATION  (Check  Appropriate  Box) 

_  Labor  Organliatioa  __  Other  Memberihip  Oiiinbatioa 

_  Cotpotatioa  __  Other 

_  Trade  AMoriaUod  (Specify) 


4.  TYPE  OF  REPORT  (Check  One): 


(a)  _ .-October  23, 1976  (ten  day  pte.geiieial  dectioa) 

(b)  _ December  2, 1976  (30  day  pott-fueral  electioii) 


SUMMARY  OF  EXPENOmHlES 


Type  of 

Communi* 

atioa 

CUr  orCatcfocf 
C«'.nmunicatcd 

Date(t)  of 
Commuai- 
caUoa 

ChockOn. 

Identify  Candidate,  Office  Soiifhtp 

District  and  State,  and  Whether  For 

Primary  or  General  Election 

Coer  of  Commonicatien 
(Pet  Candtdau) 

SopaOrt 

Oppooo 

__  Direct  Mai 

Telephone 

_ Exerativc/ 

Administrativt 

Peoonnei 

Telefrtin 

e_  StodLholdea* 

__  Other: 

._Meniberf 

(Specify) 

^  Employect 

Direct  Mai 

Telephone 

Executive/  * 
AAministcaUve 
Pecsonnel 

__  Tetegnm 

_ StodchoMca 

_  Other: 

Members 

(Specify) 

_ Empleyeea 

(NOTE:  For  additioaai  comnoatcalioru  attach  aeparate  ikoe«  oootahlm  the  aime  briormatloa  at  eboeeO 


TOTAL  EXPENDITURES  FOR  COMMUNICATIONS  THIS  PERIOD  $ _ 

~\ 

I  certify  that  1  have  examined  this  report,  and  to  the  best  of  my  knowledge  and  belief  it  is'true,  correct  and  complete. 


Type  or  print  name  Signatntt  of  petson  detitnated  to  sifn  thit  report  Data 

NOTE:  Submitiion  of  (abe,  iciooeoni,  or  ineomplctc  infoinutioa  may  tnbjeet  the  penon  rigning  thb  tepoct  to  the  penalties  of  2  USjC.  437g  or  437]. 
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V 


INFORMATION  C(»<CERNINCFEC  FORM  7 


'Scctiaa  441b  of  the  Fedetal  Electiott  Cunptiga  Act  (fonneriy 
IS  UJX,  (10)  eUows  ’'conunuBicatioiu  by  a  eoipontioD  to  Itt 
itockboldcn  nd  executive  oe  admiaittntive  peieonnel  end  their 
femiUee  oi  by  a  labor  argaiiizatlan  to  Ui  membm  and  their  bmiliet 
on  any  subject,**  includinf  the  exprese  advocacy  of  the  dectloa  or 
defeat  of  any  Fe'deral  candidate.  However,  the  197(  Amendments 
to  the  Federal  Election  Campaign  Act  of  1971  (effective  May  11, 
1970  contafai  a  requirement  (Section  431(0(4)^)  that  the  costs 
Of  such  communications  be  repotted  to  the  Federal  Election  Com* 
mission  under  certain  circumstances.  This  section  states  in  pertinent 
part: 

**. .  .the  costs  incurred  by  a  membership  otgiaiution,  btcluding 
a  labor  organiration  or  by  a  corporation,  directly  attributable  to  a 
communication  expressly  advocating  the  ctection  ot  defeat  of  a 
clearly  identitled  c^idate  (other  than  a  communication  pthnarily 
devoted  to  subjects  other  than  express  advocacy  of  the  eiwtlon  ot 
defeat  of  a  dearly  identified  candidate)  shall,  if  tliose  costs  exceed 
$2,000  per  election,  be  reported  to  the  Commission.'’ 

For  purposes  of  interpredng  these  provisions  of  law  the  Commis¬ 
sion's  proposed  regulations  provide  the  following  deruiitioiu  of 
terms; 

(i)  "Labor  organuation"  meant  an  organization  of  any  kind 
(any  local,  tutional,  ot  interrutianal  union,  ot  any  local  ot 
Sum  central  body  of  a  federation  of  unions  is  each  consMet- 
ed  a  separate  labor  organization  for  purposes  of  this  section) 
or  any  agency  ot  employee  representative  committee  ot  plan, 
in  wl^  employees  partidpete  and  which  exists  for  the  put* 
pose,  in  whole  ot  far  part,  of  dealing  with  employets  concern* 
lag  grievances,  labor  disputes,  wages,  cates  of  pay,  hours  of 
employment,  ot  conditions  of  wo.’k. 


(fi)  "Stockholder**  means  a  person  who  has  vested  beneficial 
interest  bi  stock,  has  the  power  to  direct  how  that  stock  shall 
be  voted,  if  U  fa  voting  stock,  and  has  the  tight  to  receive 
dividends. 

(iiO  *‘Executive  ot  administrative  personnel**  means  Individuals 
employed  by  a  corpocatioa  who  are  paid  on  a  salary  rather 
than  hourly  basis  and  who  have  poU^-making,  managerial, 
ptofessionai,  ot  supetvisoiy  responsibilities. 

Qv)  ’‘Members’*  meant  all  persons  who  ate  cunently  satisfying 
the  requirements  for  membership  in  a  membership  organiza* 
tion,  trade  associalion,  cooperative,  or  corporation  without 
capital  stock  and  in  the  case  of  a  labor  organiratioo,  pecsoiu 
who  ate  cunently  atisfying  the  requirements  for  member¬ 
ship  in  a  local,  national  or  intemational  bbot  organization. 
Members  of  a  local  union  ate  considered  to  be  members  of 
any  national  or  intemational  union  of  which  the  local  union 
b  a  part  and  of  any  fedemtion  with  which  the  local,  nation* 
al,  or  intematiooal  union  fa  affUbted.  A  person  is  net  consi¬ 
dered  a  member  under  this  definition  if  the'  only  requicement 
for  membership  is  a  contribution  to  a  Kparate  wgregated 
fund. 

(v)  ‘*Election''  mearu  two  separate  processes  in  a  calendar  year, 
to  each  of  which  the  $2j000  threshold  described  above 
applies  separately.  The  first  proceu  fa  comprised  of  aU  pri¬ 
mary  elections  for  Fedeiil  office,  wherever  held;  the  second 
process  fa  comprised  of  all  general  elections  for  Federal 
office,  wherever  held. 

(vO  ’Xorporation’*  means  any  separately  incorporated  entity, 
whether  or  not  affiliated. 


ALLOCATION  AND  REPORTING  OF  COST  FOR  COMMUNICATIONS 
WHICH  ADVOCATE  THE  ELECHON  OR  DEFEAT  OF 
MORE  THAN  ONE  CANDIDATE  FOR  FEDERAL  OFFICE 


Generally,  the  total  cost  of  a  communication  which  advocates  the  election 
M  defeat  of  mote  than  om  candidate  should  be  allocated  to  and  reported  for 
•ach  carulidate  in  equal  proportions.  If,  however,  one  ot  more  candidates  an 
empbasiaed,  the  cost  should  be  allocated  and  reported  to  reflect  the  benefit 
rcssonabty  expected  to  be  derived  by  each  candidate. 
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